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likely that this law will be regarded as determining the ju-
dicial value of the facts occurring during its reign. The Euro-
pean rules described above are derived in 211 analogous way
from the personal national law. On the contrary, the majority
view in this country is manifestly conceived within the sphere
of territorialism.
While American courts, at least, are consistent in following
the idea of a territorial law of the forum, some important
European courts inaugurating a similar theory have rebelled
against the current respect for the national law. We have
mentioned above the leading case of Ferrari; the French
Court of Cassation granted divorce to the wife who was Italian
by marriage but had recovered French nationality. Xo new
facts had arisen since the separation of the parties from bed
and board, rendered before the wife's re-naturalization. If
the French Court of Cassation granted the divorce upon the
anterior facts because the action was based3 not so much upon
the material facts as upon the harm done by them to the con-
jugal life,286 the reasoning certainly is untenable $ the different
legislations determine precisely what kind of facts should be
regarded as essentially disturbing the marital community.287
However, in view of the fact that one of the most reliable
courts in the world., the Swiss Federal Tribunal, followed the
French example all the way, in the face of the express con-
trary legal provision,285 we must conceive that the application
of the foreign law appears unbearable to judges.
Hence, the European courts are coming back to where the
English and the American courts have remained 5 the case
where the plaintiff has changed to the domicil or nationality
of the forum is the really important one. Of course, there is
the evident danger of encouraging evasion of foreign laws,
285 See supra n. 268.
287AuDiNET, Note to Cass. (civ*)   (Feb. 5, 1929)  8.1930.1.81.835 but cf.
LEREBOURS-PIGEONNIERE 401,
288 See supra n. 269.